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When it came time to discuss my student’s progress towards his math goals, 

the student’s legal representation asked me question after question— 

• Can you show us work samples that demonstrate his progress  

on this standard?

• What accommodations were provided? 

• What percentage of his homework has he completed? 

• Describe his behavior and affect in your class. 

• What data do you have besides his unit test results? 

• Tell us about how his parents supported his goals.

I answered as best as I could, but I had only just learned how to write a 

lesson plan a few months prior. Our school didn’t use any standardized 

curriculum, so I was learning to create my own materials that aligned  

with state standards (often late into the evening after a long day of 

teaching) at the same time I was learning how to backwards plan unit 

assessments, differentiate instruction, implement a behavior management 

system, collect data, and proactively engage families. 

The case manager recorded every word I said. Both lawyers took their  

own notes. 

I WAS 22 YEARS OLD AND THREE MONTHS 

INTO MY FIRST YEAR OF TEACHING.  

When I took my seat at the table and waited in silence 

for the rest of the multidisciplinary IEP team to arrive, 

I had no idea what was about to happen. The case 

manager had to get extra chairs to accommodate 

seating for the two attorneys, the child and family 

services caseworker, the court appointed special 

advocate, and the assistant principal. 
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Nearly 15 years later, I remember that IEP meeting like it was yesterday. It was 

contentious and exhausting. As a brand new teacher coming to the classroom 

through an alternative certification pathway, I still had so much to learn about 

the basics of running a classroom. Thankfully, the meeting ended with an 

agreeable path forward for all members of the IEP team, including and especially 

the family of my student. 

This was my first IEP meeting with attorneys present, but it wouldn’t be my last. 

As every special education leader knows painfully well, the threat of litigation is 

always present. Working through due process complaints is awful for everyone 

involved and it is financially and emotionally expensive.  

Special education leaders want to 

uphold the laws that protect the rights 

of students with disabilities to ensure 

they truly have access to a free and 

appropriate public education (FAPE). 

Yet, thousands of mediation requests, 

due process complaints, and state 

complaints are filed across the nation 

every year.

In this guide, we cover the 
federal laws that guide 
special education policies, 
the key threats to litigation, 
and best practices that 
minimize districts’ legal 
entanglement and maximize 
student learning.  

Story shared with permission by Kelley Spainhour, 
MAT, Sr Product Marketing Manager

http://www.TeachTown.com
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FEDERAL LAWS 
THAT GUIDE SPECIAL 
EDUCATION RULES & 
REGULATIONS

  In 2022, the number of students ages 
3–21 who received special education 
and/or related services under the 
Individuals with Disabilities Education Act 
(IDEA) was 7.3 million, or 15 percent 
of all public school students.  
Continue reading to discover the key 
legislative acts that guide the special 
education rules and regulations for these 
7.3 million students. Failing to uphold 
these laws is at the heart of the threat to 
litigation in special education. 

http://www.TeachTown.com
https://nces.ed.gov/programs/coe/indicator/cgg/students-with-disabilities#:~:text=In%202021%E2%80%9322%2C%20the%20number,of%20all%20public%20school%20students.
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* In all instances where the word "parent" or "parents" appear throughout this paper, the word is intended to include the legal guardians of the 
student who have educational decision-making rights. However, the phrase has been shortened to just say "parents" for the sake of readability.

http://www.TeachTown.com
https://sites.ed.gov/idea/
https://nces.ed.gov/programs/coe/indicator/cgg/students-with-disabilities#:~:text=In%202021%E2%80%9322%2C%20the%20number,of%20all%20public%20school%20students.
https://sites.ed.gov/idea/about-idea/
https://www.parentcenterhub.org/evaluation/
https://www.parentcenterhub.org/evaluation/
https://sites.ed.gov/idea/regs/b/d/300.320
https://sites.ed.gov/idea/regs/b/b/300.114
https://sites.ed.gov/idea/regs/b/d/300.322
https://sites.ed.gov/idea/regs/b/e/300.504
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SECTION 504 OF THE 
REHABILITATION ACT OF 1973 

Section 504 of the Rehabilitation Act of 1973 is a 

civil rights law and prohibits discrimination based on 

disability in any program or activity that receives 

federal funds. As recipients of federal funds, State 

Education Agencies (SEAs) and Local Education 

Agencies (LEAs) must adhere to Section 504 rules  

and cannot deny students with disabilities the 

opportunity to participate in or benefit from education.  

Section 504 also states schools cannot deny access to 

education as a result of physical barriers (e.g., must 

provide physical access through ramps, elevators, 

handrails, or other means, etc.). 

EVERY STUDENT  
SUCCEEDS ACT (ESSA)

ESSA was reauthorized in 2015 and replaced the 

Elementary and Secondary Education Act (ESEA), 

which was America’s longest-standing commitment 

to equal opportunity for all students. In its 

reauthorization, ESSA continues to provide support 

to students in low-income areas and in schools where 

subgroups, including students with disabilities, are 

making progress at disproportionate rates. ESSA 

includes the requirement of "evidence-based activities, 

strategies, or interventions,” which impacts special 

education programming. ESSA makes it clear that  

the quality of curriculum and instructional  

practices is important.

ELEMENTARY AND SECONDARY 
SCHOOL EMERGENCY RELIEF 
(ESSER) FUNDS

During the COVID-19 pandemic, Congress passed 

three key pieces of legislation (the CARES Act, 

CRSSA Act, and the ARP) to address the widespread 

economic fallout. The Elementary and Secondary School 

Emergency Relief (ESSER) Funds were a key part of the 

relief specific to K-12 education. ESSER Funds include 

allocations for vulnerable subgroups, including students 

with disabilities. They also include requirements that 

interventions provided to address learning loss be 

evidence-based as defined by ESSA. Ensuring curriculum 

and interventions are evidence-based is critical to 

maintaining compliance.  

WHEN A PARENT 
FILES A DUE PROCESS 
COMPLAINT, the root 
issue is typically tied to one 
of the previous-listed 6 key 
components of IDEA. However, 
there are a number of other 
laws related to disability rights 
that drive special education 
policy and regulations.  

A 504 Plan is different from an IEP, 
even though both provide protections 
and accommodations for students with 
disabilities. An IEP provides specially 
designed instruction and related 
services, whereas a 504 Plan provides 
services and changes to the learning 
environment to enable students to 
learn alongside their peers.

http://www.TeachTown.com
https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973
https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973
https://www.ed.gov/essa?src=rn
https://www.ed.gov/essa?src=rn
https://www.congress.gov/114/plaws/publ95/PLAW-114publ95.pdf
https://go.teachtown.com/evidence-based-practices?_gl=1*mfa2rf*_ga*MzMwMDU2MTcuMTY4NDkzNjk0MA..*_ga_5PG74EBXE2*MTY5NTIzNTQ4OC4xODEuMS4xNjk1MjM1NDk2LjAuMC4w
https://oese.ed.gov/offices/education-stabilization-fund/elementary-secondary-school-emergency-relief-fund/
https://oese.ed.gov/offices/education-stabilization-fund/elementary-secondary-school-emergency-relief-fund/
https://web.teachtown.com/blog/obligating-esser-funds/
https://www.understood.org/en/articles/the-difference-between-ieps-and-504-plans
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LANDMARK CASES IN SPECIAL EDUCATION

“In these days, it is 
doubtful that any child 
may be reasonably 
expected to succeed 
in life if he is denied 
the opportunity of an 
education. Such an 
opportunity, where the 
state has undertaken 
to provide it, is a right 
that must be made 
available to all on 
equal terms.”
– Chief Justice Earl Warren, 
writing for the unanimous  
United States Supreme Court,  
Brown v. Board of Education,  
347 U.S. 483, 493 (1954) 
 

It has been nearly 70 years since Brown v. Board of Education. 

This landmark civil rights decision determined that a separate education for African-American children was not an 

equal education, concluding that “in the field of public education the doctrine of ‘separate but equal’ has no place 

and that ‘separate educational facilities are inherently unequal.'” 

This decision provided parents of children with disabilities and disability 
rights activists the constitutional foundation to press for equal educational 
opportunities for all children, including those with disabilities.  

Supreme Court decisions continue to shape case law about education and disability rights. Let’s look at a few of the 

most impactful cases that now guide implementation of special education laws and regulations. 

http://www.TeachTown.com
https://supreme.justia.com/cases/federal/us/347/483/
https://supreme.justia.com/cases/federal/us/347/483/
https://www.uscourts.gov/educational-resources/educational-activities/history-brown-v-board-education-re-enactment
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Board of Education of Hendrick Hudson Central 

School District v. Rowley, 458 U.S. 176 (1982)

This was the first special education case decided by  

the Supreme Court. In this case, the Court ruled that 

an IEP must be reasonably calculated for a child to 

receive educational benefit, but the school district is 

not required to provide every service necessary to 

maximize a child’s potential. 

Irving Independent School District v. Amber 

Tatro, 468 U.S. 883 (1984)

The Court held that provision of clean intermittent 

catheterization was a “related service” under the 

IDEA and not a “medical service,” because the service 

was necessary for the student to attend school. The 

services requested did not fall within the medical 

exclusion because they need not be performed 

by a physician. The Court noted that “Congress 

sought primarily to make public education available 

to handicapped children and to make such access 

meaningful.”

Burlington School Committee v. Massachusetts 

Board of Education, 471 U. S. 359 (1985)

The Court established, for the first time, the right of 

parents to be reimbursed for their expenditures for 

private special education. This decision (together with 

the Court’s decision in Florence v. Carter, described 

below), set the precedent that a school district may 

be required to reimburse parents for tuition and other 

expenses related to a private school placement when:

1. The IEP and placement offered by the school 

district were inadequate or inappropriate  

(in other words, where the school district failed  

to offer FAPE)

2. The parents’ private placement was appropriate  

for their child’s needs, and 

3.  The balance of the equities favors reimbursement.

Honig v. Doe, 484 U.S. 305 (1988)

The Court addressed IDEA’s “stay put” provision, 

explaining that in enacting “stay put,” Congress 

intended “to strip schools of the unilateral authority 

they had traditionally employed to exclude disabled 

students … from school.” 

The Court also noted that the IEP is the “centerpiece 

of [IDEA’s] education delivery system” and explained 

that “Congress repeatedly emphasized throughout 

the Act the importance and indeed the necessity 

of parental participation in both the development 

of the IEP and any subsequent assessments of its 

effectiveness.”

Florence County School District Four v. Carter, 

510 U.S. 7 (1993)

The Court discussed the standards pursuant to which 

a parent may obtain reimbursement for a private 

educational placement. The Court determined that 

reimbursement does not necessarily require that 

the private school meet the IDEA’s definition of free 

appropriate public education. Further, the private 

school does not necessarily have to meet the state 

education standards.

Jacob Winkelman v. Parma City School 

District, 550 U.S. 516 (2007)

In this case, the U.S. Supreme Court determined that 

parents may pursue claims under IDEA on their own 

behalf, as the rights conferred to parents under IDEA 

exist independently from the rights of their child.

KEY SPECIAL EDUCATION COURT CASES

http://www.TeachTown.com
https://supreme.justia.com/cases/federal/us/458/176/
https://supreme.justia.com/cases/federal/us/458/176/
https://supreme.justia.com/cases/federal/us/468/883/
https://supreme.justia.com/cases/federal/us/468/883/
https://supreme.justia.com/cases/federal/us/471/359/
https://supreme.justia.com/cases/federal/us/471/359/
https://supreme.justia.com/cases/federal/us/484/305/
https://supreme.justia.com/cases/federal/us/510/7/
https://supreme.justia.com/cases/federal/us/510/7/
https://supreme.justia.com/cases/federal/us/550/516/
https://supreme.justia.com/cases/federal/us/550/516/
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SPECIAL EDUCATION CASES 
IN THE NEWS IN 2023
New cases continue to sculpt the special education 

landscape each year. Earlier this spring, a school 

district in Michigan made the news for failing to 

provide FAPE for a student, Miguel Perez, who is deaf. 

Following legal proceedings, the district settled the 

claim under IDEA. 

Perez then filed with the federal court for 

compensatory damages under the Americans with 

Disabilities Act (ADA). The federal court dismissed 

the Perez family’s new case since the original claim 

was already settled under IDEA. After the Perez 

family appealed this decision, the U.S. Supreme Court 

overturned the lower court’s ruling in Perez’s favor, 

holding that an Americans with Disabilities Act lawsuit 

seeking compensatory damages for the denial of FAPE 

may proceed without exhausting the administrative 

processes of the IDEA because the remedy sought is 

not one IDEA provides.

The message of the Court was clear—families can 

pursue every avenue of justice available to them. 

This most recent decision reminds districts across 

the nation that it is of the utmost priority to provide 

a free and appropriate education to students with 

documented disabilities. 

It is essential that schools work proactively to ensure 

they are meeting the needs of students with disabilities. 

Whether it’s honing in on a vetted evidence-based 

curriculum that provides access to the general 

education, or updating the physical accessibility 

measures like handrails (for example), it’s always 

worth the investment.

http://www.TeachTown.com
https://www.scotusblog.com/case-files/cases/perez-v-sturgis-public-schools/
https://web.teachtown.com/solutions/encore/
https://web.teachtown.com/solutions/encore/
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MITIGATING THE THREAT OF LITIGATION

When a parent has a complaint about their child's special education services 

under IDEA, the administrative process typically involves a series of steps. 

First, the family should attempt to resolve the issue by discussing it with 

relevant school personnel in an IEP meeting. If the concern remains 

unresolved, the parent may file a due process complaint with the State 

Education Agency (SEA), initiating an investigation and resolution 

process, including mediation from a neutral third party. If still dissatisfied, 

due process hearings or other dispute resolution mechanisms may be 

pursued, involving a formal hearing and decision by an impartial third 

party. Throughout this process, the rights and interests of the child are 

paramount. The end goal for both parties (the parents and the school 

district) is to ensure a fair and appropriate education. If there is no 

written settlement after the hearing, a review period, appeal, and right to 

bring civil action may follow. Throughout this entire process, the student 

has the right to maintain their current educational placement, commonly 

referred to as the ‘stay put’ clause.

Due process complaint, n.
   1. A due process complaint 
is a letter/complaint filed by 
an individual or organization 
on matters of conflict 
related to the identification, 
evaluation, or educational 
placement of a child, or 
the provision of a free 
appropriate public education 
(FAPE) to the child.

Upset parents of 
children with disabilities 
don’t go from 
‘frustrated during an IEP 
meeting’ to ‘full blown 
lawsuit’ in a single step. 

http://www.TeachTown.com
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415
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NOTE: IDEA requires that States have administrative procedures in the procedural safeguards that clearly outline 

the process for when a parent has a conflict related to the provision of FAPE. For example, some States may place 

mediation as a step in the process before filing a formal due process complaint. 

http://www.TeachTown.com
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http://www.TeachTown.com
https://sites.ed.gov/idea/regs/b/b/300.111
http://www.rtinetwork.org/learn/what/whatisrti
https://web.teachtown.com/
https://go.teachtown.com/iep-goals-guide-thank-you?_gl=1*zi5svn*_ga*MzMwMDU2MTcuMTY4NDkzNjk0MA..*_ga_5PG74EBXE2*MTY5NTEzMTAxNy4xNzkuMS4xNjk1MTMyMzE1LjAuMC4w
https://web.teachtown.com/solutions/encore/


www.TeachTown.com13      White Paper

http://www.TeachTown.com
https://web.teachtown.com/
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"enCORE is by far the 
best curriculum that 
I've used in my 26 years 
of teaching. I love that 
it has all four subject 
areas. It is very much 
aligned to the standards. 
I can honestly say that 
even though it may seem 
above what we think 
our students can do, 
they actually can learn 
and are successful."
    – Wandalyn J., Teacher, SC

http://www.TeachTown.com
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CONCLUSION 
Mitigating the threat of litigation in special education 

requires a comprehensive approach that prioritizes 

collaboration and ongoing communication among the 

entire IEP team, and adherence to legal and ethical 

standards. Educators, administrators, families, and 

legal professionals must work together to create an 

inclusive and supportive educational environment that 

addresses the unique needs of complex learners. 

Being proactive is key! 

Special education leaders must select an appropriately 

challenging core curriculum for students with 

disabilities and ensure it is evidence-based and aligned 

with state standards so that students have access to 

general education content. An effective curriculum also 

provides multiple opportunities for special education 

teachers to gather specific, accurate data about 

student performance on learning objectives, IEP goals, 

and state standards on a regular basis. 

TeachTown’s enCORE K-12 does just this. With 

the support of automated data collection and easy 

reporting options that demonstrate usage, growth, and 

mastery of standards, teachers and families can be on 

the same page about student progress. Remember, the 

annual IEP meeting should never be the first time a parent 

hears of their child’s academic or behavioral challenges. 

Finally, districts that work to foster a culture of 

empathy through culturally competent family 

engagement can reduce the likelihood of legal disputes. 

By focusing on the best interests of the students and 

promoting a cooperative, transparent approach, 

school districts and state education agencies can 

create an environment that upholds the rights of all 

students and minimizes legal conflicts.

Scan the QR code to learn how TeachTown  

can work in your district.

http://www.TeachTown.com
https://web.teachtown.com/solutions/encore/
https://web.teachtown.com/solutions/encore/
https://go.teachtown.com/request-demo?utm_campaign=marketing&utm_content=email&utm_medium=promotion&campaign_id=701Pq000002qkgl&Latest_Campaign_Status=Clicked


"My students' reading comprehension has skyrocketed since introducing enCORE’s 
leveled adapted books and leveled worksheets. They make it so easy for students 
to understand, participate, and learn because they are tailored to their individual 
abilities."

   – Brittany P. W., Teacher

"We ultimately chose TeachTown because there truly wasn't anything else like it!  
The alignment provided with our state standards is unheard of for national 
programs within Texas. The access it provides our students to their grade level 
content defines what access should look like in a self-contained classroom. 

 Our teachers are already reporting significantly less time spent preparing 
materials and lesson planning within weeks of implementation, and our students 
are elated with the activities and success they are experiencing. After years with 
a "competitor," our eyes have been opened to the possibilities created by bringing 
TeachTown to our district. Our teachers could not be any more excited and  
our students are LOVING it!

 We will continue to sing the praises of TeachTown to anyone who asks, so please 
share our experience!” 

    –  Schuele B., M.Ed., Coordinator of Special Education & Instruction, TX

"Our students are very willing to sit down and do the sessions on TeachTown. 
They enjoy it, they laugh, they smile, they’re learning, and the data is indicating 
that there has been growth in their learning!"      

    – Renee M., Teacher  

Leading provider of K-12 standards-based, adapted core curriculum

Our suite of special education solutions offers students with moderate to severe disabilities 

equitable and inclusive access to the general education curriculum and the individualized 

interventions that support their success.  www.TeachTown.com

WHAT OUR CLIENTS ARE SAYING

http://www.TeachTown.com



